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(i) It has the same effect as a cor-
responding section of the Federal
Motor Carrier Safety or Federal Haz-
ardous Materials Regulations;

(ii) It applies to interstate com-
merce;

(iii) It is more stringent than the
FMCSR or FHMR in that it is more re-
strictive or places a greater burden on
any entity subject to its provisions;

(2) If the inconsistent State law or
regulation applies to interstate com-
merce and is more stringent than the
FMCSR or FHMR, the State shall de-
termine:

(i) The safety benefits associated
with such State law or regulation; and

(ii) The effect of the enforcement of
such State law or regulation on inter-
state commerce.

(3) If the inconsistent State law or
regulation does not apply to interstate
commerce or is less stringent than the
FMCSR or FHMR, the tolerance guide-
lines for participation in the Motor
Carrier Safety Assistance Program in
part 350 of this subchapter shall apply.

§ 355.23 Submission of results.
Each State shall submit the results

of its regulatory review annually with
its certification of compliance under 49
CFR 350.15. It shall submit the results
of the regulatory review with the cer-
tification no later than August 1 of
each year with the SEP. The State
shall include copies of pertinent laws
and regulations.

§ 355.25 Adopting and enforcing com-
patible laws and regulations.

(a) General. No State shall have in ef-
fect or enforce any State law or regula-
tion pertaining to commercial motor
vehicle safety in interstate commerce
which the Administrator finds to be in-
compatible with the provisions of the
Federal Motor Carrier Safety Regula-
tions.

(b) New state requirements. No State
shall implement any changes to a law
or regulation which makes that or any
other law or regulation incompatible
with a provision of the Federal Motor
Carrier Safety Regulations.

(c) Enforcement. To enforce compli-
ance with this section, the Adminis-
trator will initiate a rulemaking pro-
ceeding under part 389 of this sub-

chapter to declare the incompatible
State law or regulation pertaining to
commercial motor vehicle safety unen-
forceable in interstate commerce.

(d) Waiver of determination. Any per-
son (including any State) may petition
for a waiver of a determination made
under paragraph (c) of this section.
Such petition will also be considered in
a rulemaking proceeding under part
389. Waivers shall be granted only upon
a satisfactory showing that continued
enforcement of the incompatible State
law or regulation is not contrary to the
public interest and is consistent with
the safe operation of commercial
motor vehicles.

(e) Consolidation of proceedings. The
Administrator may consolidate any ac-
tion to enforce this section with other
proceedings required under this section
if the Administrator determines that
such consolidation will not adversely
affect any party to any such pro-
ceeding.

APPENDIX A TO PART 355—GUIDELINES
FOR THE REGULATORY REVIEW

Each State shall review its laws and regu-
lations to achieve compatibility with the
Federal Motor Carrier Safety Regulations
(FMCSRs). Each State shall consider all re-
lated requirements on enforcement of the
State’s motor carrier safety regulations. The
documentation shall be simple and brief.

SCOPE

The State review required by § 355.21 may
be limited to those laws and regulations pre-
viously determined to be incompatible in the
report of the Commercial Motor Vehicle
Safety Regulatory Review Panel issued in
August 1990, or by subsequent determination
by the Administrator under this part, and
any State laws or regulations enacted or
issued after August 1990.

APPLICABILITY

The requirements must apply to all seg-
ments of the motor carrier industry com-
mon, contract, and private carriers of prop-
erty and for-hire carriers of passengers.

DEFINITIONS

Definitions of terms must be consistent
with those in the FMCSR. For example, a
commercial motor vehicle is a vehicle oper-
ating in interstate commerce on a public
highway, that:

(1) Has a gross vehicle weight rating
(GVWR) of 4,537 or more kilograms;
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